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Whether his intention was to prompt or circumvent legislative action, Gov. George Pataki made the wrong move in beginning, quite on his own, to keep some sex offenders locked up after they completed their prison terms.
Since 1998, Pataki has proposed that New York emulate six other states and Washington, D.C., which confine, beyond their criminal sentences, violent sex offenders determined to have a mental abnormality that makes them a continued threat to others. The Republican-dominated state Senate has passed such a measure six times. The Democratic Assembly has not taken action.
The pressure for such a system intensified this summer after a released rapist was accused of killing a woman in a White Plains parking garage. The Assembly's response was to hold public hearings.
Frustration at the lack of Assembly action, a Pataki spokesman said, led the governor to act on his own. On Sept. 12, he ordered the Office of Mental Health and Department of Correctional Services to "push the envelope" and apply an existing law that allows for the involuntary commitment of the mentally ill to sex offenders nearing their prison release dates. Without as much as a public announcement of the new policy, five of 32 inmates were sent to Manhattan Psychiatric Center, after some kind of undefined review. The New York Post was first to report the development yesterday.
A Pataki spokesman, Kevin Quinn, told the newspaper that the governor recognized that existing law "was not specifically designed with the unique characteristics of sexually violent predators in mind." And he made the move, Quinn told The Associated Press, "knowing that this aggressive interpretation might open us up to lawsuits. The Assembly leadership has given us no choice."
Lacking the proper legal underpinning, we would expect any judge to invalidate the policy in a heartbeat.
Legislation that would establish a civil commitment policy calls for an offender to be represented during a psychiatric evaluation and during a court proceeding at which a jury would decide if continued confinement was necessary.
A system that makes an assumption about the likelihood of crimes being committed in the future needs all the safeguards it can get. It also speaks to the need for in- and after-prison mental-health programs that would give an inmate a chance to avoid what could amount to a life sentence, and for a review of existing criminal sentences.
Pataki has brushed all of that, and the legislative process, aside.
Now that the Assembly has held hearings, it is obligated to come up with a clearly articulated response to a proposal that may indeed be the best way to protect society. Assembly Speaker Sheldon Silver's response, basically that it was about time the governor did something using existing law, is baffling and inadequate.
-------------
Murder victim's family urges civil confinement legislation
By SIMON YIRKA-FOLSOM  Legislative Gazette  Sep 26, 2005
Assembly Republicans and the family of Concetta Russo-Carriera, who was killed in June by a level-three sex offender, last week held press conferences and hearings urging the Assembly to vote on a civil confinement bill. 
It has passed overwhelmingly seven times in the Senate, but has not yet been put to a vote in the Assembly.
'Stalling in the Assembly reflects an agenda more concerned with criminals] rights than citizens,' said Assemblyman David McDonough, R,C,I- Merrick.
If passed, the law would allow judges to hold an offender after the completion of his prison sentence. The law would also require an intensive review process including a unanimous decision by jury before admitting the offender into the confinement process. Assembly Republicans stressed that there is close to a 100 percent repeat offense rate among sex offenders. 
Assembly Republicans propose monitoring released offenders by satellite, as well as civil confinement beyond the end of prison sentences. Also included in their bill is a provision preventing convicted sex offenders from living within 1,000 feet of school grounds, requiring local law enforcement to release information to the community on level two and three sex offenders, and expanding available information about sex offenders on the Division of Criminal Justice Services' Web site. 
'We have not done enough at the state level,' said Charles H. Nesbitt, R,C,I- Albion. 'We don't need hearings to tell us that.' 
The family of Russo-Carriera believes that if civil confinement had been enacted, Russo-Carriera's death could have been prevented. They expressed surprise upon hearing members of the Assembly say that over 100 level-three sex offenders have been released since June. 
'It's no favor to the offender to let them into society, because the man that killed Connie will probably be in jail for the rest of his life,' said Vincent Scala, a cousin of Russo-Carriero. 'And it's certainly no favor to the community.'
Three Assembly committees held a hearing on criminal penalties and the civil confinement of sex offenders immediately following the press conferences to determine whether civil confinement legislation is warranted. Committees on codes, correction and mental health presided over the hearing. 
Richard Hamill, president of the Alliance of Sex Offender Service Providers, testified that members of his organization are not supportive of civil confinement because money allocated to the service would be spent on offenders that are least likely to make successful use of resources. Hamill suggested that New York spend its resources on offenders in the mid-range with respect to likelihood of repeat offending, because, according to him, those people are most likely to be rehabilitated. Hamill also encouraged the committees to look into the merits of lifetime parole.
Jeanine Pirro, Westchester County district attorney, also testified at the hearing. She likened sex offenders being released into communities to a 'cancer,' saying, 'You've got to cut it out and separate it, get these people out of society.'
Joseph R. Lentol, D- Brooklyn, chair of the codes committee, said, 'There are none of us that would disagree that these people are a danger, but what we may not agree with is that a longer prison sentence may not be a better idea.' 
Assemblyman Peter M. Rivera, D- Bronx, chair of the mental health committee, agreed with Lentol. According to Rivera, in Kansas, which has already enacted civil confinement, 16 of 18 prisoners that were released from the program turned out to be repeat offenders. Rivera sponsored a bill that would 'triple mandatory sentences' for sexual predators. According to Rivera, this would effectively solve the problem, because it would 'take these criminals off our streets for the rest of their lives.' 
'I believe that civil confinement is a necessity,' said Pirro. 'The fact that New York doesn't have it is an embarrassment.' 
Mental health professionals protested the belief that a violent sex offender qualifies as being mentally ill. Michael Seereiter, director of public policy at the Mental Health Association, supported the extension of penalties for sex offenders, reporting that the mentally ill are 12 times as likely to be victims of sex crimes. Because of this, he urged lawmakers to keep offenders separate from the mentally ill if they decided to pass civil confinement legislation. 
Dennis Carroll, assistant supervisor at the Sex Offender Commitment Division, Washington Defender Association in Washington State, spoke to the Assembly members about his state's experience with civil confinement. 
'People have looked at our statute as the answer,' Carroll said. 'It has been proven over the years that it is not the answer.' 
Carroll also noted that no significant decline in sex offenses have been attributed to civil confinement. He said that over the 15 years that the law has been in practice, there has only been one unconditional release from the confinement program, but that was on the condition of a debilitating physical condition, not because of rehabilitation. 
Assembly Republicans proposed extensive measures aimed at protecting citizens from violent sex offenders, including monitoring released offenders by satellite, as well as civil confinement beyond the end of prison sentences. Also included was a provision preventing convicted sex offenders from living within 1,000 feet of school grounds, the requirement of local law enforcement to release information to the community on level two and three sex offenders, and expansion of available information on the DCJS Web site.
--------------
Sex-Offender Legislation Pending In Albany Is Badly Misguided
Groups urge alternative strategies proven effective in preventing sex crimes
June 2, 2005 -- At a news conference today professionals who treat and manage sex offenders, along with civil libertarians and advocates for victims of sex crimes, charged that proposed sex offender laws are ill-conceived and irrational.
The speakers contend that measures proven most effective in preventing sex offenses are largely absent from legislation now pending before the state legislature. They assert that unsound, and even untested, approaches are drawing attention and funding away from what is known to work.
Both the Senate and Assembly have recently introduced a raft of legislative proposals that would further sanction or regulate persons who have already served sentences for sex offenses. These proposals include lifetime monitoring for all persons convicted of any sex offense, including consensual sex between teenagers and acts of lewdness or forcible touching, as well as indefinite civil commitment.
Robert Perry, Legislative Director of the New York Civil Liberties Union, said that "the rhetoric of the Republican leadership on the issue of sex offenses has been reckless and irresponsible. Their legislative proposals are based on ignorance of modern treatment techniques and sound law-enforcement practices. If adopted, these legislative proposals will do little or nothing to make our communities safer; they may well make us less safe."
Mental-health professionals and those who supervise sex-offenders say that a comprehensive, integrated approach can be highly effective in preventing sex crimes. This model coordinates the efforts of law enforcement professionals, treatment providers and case managers, and victim advocates.
"We know what works. If these proven strategies, which are employed in communities across the country and right here in New York, were adequately funded and staffed, we could offer our communities much more effective protection against sexual violence," stated Dr. Richard Hamill, President of the Alliance of Sex Offender Service Providers.
Noel C. Thomas, Project Director of the Capital District Coalition for Sex Offender Management asserted that, "the program that we have in the Capital Region brings together people involved in all aspects of investigating, prosecuting, monitoring, and treating sex offenders, as well as those providing support and services to victims. This kind of integrated, victim centered approach produces real results for the public safety, but unfortunately these programs are rare and their funding is not guaranteed, that needs to change."
"New York State has a wealth of knowledgeable, dedicated professionals who work on a daily basis with children and adults affected by sexual assault and with those who have committed sex offenses," said Anne Liske, Executive Director, NYS Coalition Against Sexual Assault. "As we work to create safe communities, let us use their collective wisdom to build on the foundations we have for effective, lasting solutions, rather than reactive, expensive quick fixes that look tough, but over time drain our resources."
